CHARTER
OF
JOSHUAS LANDING CONDOMINIUM ASSOCIATION, INC.

L]

The undersigned person, having capacity to contract and acting as the incorporator of a nonprofit
- corporation under the Tennessee Nonprofit Corporation Act, Tennessee Code Annotated, Sections 48-51-
101, et seq. (the "Act"), adopts the following Charter for such corporation.

1. The name cof the Corporation is Joshuas Landing Condominium Association, Inc.,
hereinafter referred to as the "Association".

2. The Association is a mutual benefit corporation.
3. The Association is not a religious corporation.
4. The street address of the Assocciation's initial registered office is 5310 White Blossom Way,

Knoxville, Tennessee 37918. The initial registered office is located in Knox County, Tennessee. The name
of the initial registered agent at said registered office is Don W. Duncan.

5. The name of the incorporator of the Association is Don W. Duncan. The address of the
incorporator is 4929 Brown Gap Road, Knoxvilie, Tennessee 37918.

6. The street address of the initial principal office of the Association is 5310 White Blossom
Way, Knoxville, Tennessee 37918,

7. The Association is not for profit.

8. The Association will have members. Members shail be the owners of the units in the
Condominium and shall be admitted to membership in accordance with the criteria and procedures
established in the Master Deed for Joshuas Landing Condominiums and the Bylaws for the Administration
of Joshuas Landing Condominium Association, Inc., each as amended or modified from time to time.

9. The Association may be voluntarily dissolved in accordance with the provisions of
Tennessee Code Annotated §48-64-102, as amended from time to time, or any subsequent law, rule or
regulation adopted in lieu thereof. Upon dissolution, the assets of the Association shall be distributed in
accordance with a plan of distribution duly adopted in accordance with the requirements of said statute.

10. The purpose for which the Association is organized is to operate, manage and administer
that certain property submitted as a horizontal property regime pursuant to the Horizontal Property Act of
the State of Tennessee under the Master Deed for Joshuas Landing Condominiums which has been or will
be filed in the Register's Office for Knox County, Tennessee, for the use and benefit of the owners of the

units therein.

1. The rights of the members with respect to voting and the obligations of the members with
respect to assessments shall be determined in accordance with the criteria established in the Master Deed
for Joshuas Landing Condominiums and the Bylaws for Administration of Joshuas Landing Condominium
Association, Inc., each as amended or modified from time to time.

12. The liability of any member, director, officer, employee or agent of the Association, and their
respective successors in interest, shall be eliminated and limited to the fullest extent permitted by the laws
of the State of Tennessee, including without limitation, the Act, as such laws exist on the date hereof or as
they may hereafter be amended. '

13. The provisions of this Charter may be amended, altered, changed or repealed from time to



time to the fullest extent permitted by the laws of the State of Tennessee, including, without limitation, the
Act, as such laws exist on the date hereof or as they may hereafter be amended. All rights and privileges
herein conferred upon the members, directors, officers and incorporators of the Association are subject to
this reservation.

| +~
INWITNESS WHEREOF, the undersigned has caused this Charfer to be executed this  Z£5 day

of March, 2006. ‘

Don W. Duncan, Incorporator




THIS INSTRUMENT PREPARED BY:

SHANKS & BLACKSTOCK, ATTYS. : -
406 UNION AVENUE, SUITE 600

KNOXVILLE, TENNESSEE 37902

MASTER-DEED FOR JOSHUAS LANDING CONDOMINIUMS

THIS MASTER DEED is made and executed in Knox County, Tennessee, as of the day of
March, 2006, by Don W. Duncan and Rosa Lee Duncan, hereinafter referred to coflectively as the
"Developers” or "Declarants”, pursuant to the provisions of the Horizontal Property Act of the State of
Tennessee, being Section 66-27-101, et seq., of the Tennessee Code Annotated, hereinafter referred to as

the "Act",
WITNESSETH:

WHEREAS, the Developers are the owners of certain real property (hereinafter referred to as the
- "Land") located in Knox County, Tennessee, and more particularly described as _follows:

SITUATED in District Seven (7) of Knox County, Tennessee, and within the 34th Ward of
the City of Knoxville, Tennessee, and being all of that certain tract of land known and
-designated as Joshuas Landing — Unit 1, as shown by map of same of record under
Instrument 260507200006237, in the Register's Office for Knox County, Tennessee, to
which map specific reference is hereby made for a more particular description.

BEING a portion of the property conveyed to Don W. Duncan and wife, Rosa Lee Duncan,
by Ray Lee Jenkins, sole devisee under the Last Will and Testarnent of Nell H. Jenkins,
deceased, and wife, Michele A. Jenkins, by Warranty Deed dated October 28, 2003, of
record under Instrument 200311040050062, in the Register’s Office for Knox County,

Tennessee.

WHEREAS, the Developers are the owners in fee simple of the Land and have constructed, or are
in the process of constructing, certain improvements thereon consisting of multi-unit buildings and
appurtenances and amenities thereto (the Land, together with ali buildings, improvements, structures, right
of ways and easements, whether now or hereafter located thereon or made appurtenant thereto, are
collectively referred to hereinafter as the "Property"), and it is the desire and intention of the Developers to
divide the project into units and to sell and convey the same to various purchasers, subjectto the covenants,
conditions and restrictions herein reserved to be kept and observed:

WHEREAS, itis the desire, intent and purpose of the Developers by this Master Deed and attached
exhibits, to submit the Property to the provisions of the Act; and to establish a project in which each
individual unit may be and shall be owned, possessed, leased, sold, conveyed and encumbered as if it were
solely and entirely independent of the other units in the buildings and in which the unit owner has an
exclusive ownership of his or her unit and has a common right to share with other owners in the Common
Elements of the Land and buildings not constituting an individual unit.

DECLARATION

NOW, THEREFORE, for and in consideration of the premises, in consideration of the reliance
hereon by the purchasers of the individual units, and as authorized by the Act, the Developers, for
themselves and their successors and assigns, do hereby covenant, establish and confirm unto any persons
having or acquiring an interest in the Property, their grantees, successors, heirs, executors, administrators,

devisees and assigns, as follows:
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ARTICLE |
ESTABLISHMENT OF HORIZONTAL PROPERTY REGIME

The Developers hereby submit the Property to the provisions of the Act in order to establish a
horizontal property regime known as “Joshuas Landing Condominiums.” By the recording of this Master
Deed, the Developers hereby publish and declare that the Property is held and shall be held, conveyed,
hypothecated, mortgaged, encumbered, leased, rented, used, occupied and improved in accordance with
the provisions of the Act and subject to the covenants, conditions, restrictions, uses, limitations, and
obligations of this Master Deed, which shall be deemed to run with the Land and shall be a burden and
benefit to the Developers, their successors and assigns and any person acquiring or owning an interest in
the Property, their grantees, successors, heirs, executors, administrators, devisees and assigns.
References herein to the “Condominium” or to “Joshuas Landing Condominiums” shall refer to the horizontal
property regime hereby established with respect to the Property and the improvements thereto as
contemplated herein.

ARTICLE Hi
DEFINITIONS

Unless the context clearly indicates a different meaning thereof, certain terms as used in this Master
Deed (whether capitalized or not) shall be defined as follows:

(a). “Common Elements” includes all items defined as general and limited common elements in the
Act, and shall be all portions of the Property other than the Units.

(b). “Common Element Expenses” means the expenses or financial liabilities for the operation of
Joshuas Landing Condominiums, including: (i) expenses of administration, insurance, maintenance,
operation, repair, or replacement of the General Common Elements, including but not limited to, any taxes
and special assessments attributable to the General Common Elements; (if) expenses agreed upon and
designated as Common Element Expenses by the Condominium Association; (jii) expenses declared
Common Element Expenses pursuant to the provisions of this Master Deed, the Condominium Bylaws, or
the Act; (iv}any valid charge against Joshuas Landing Condominiums as a whole: and (v) such reasonable
reserves as may be established by the Condominium Association, whether held in trust or by the
‘Condominium Association, for repair, maintenance, replacement, or addition to the Common Elements or
any other realf or personal property acquired or held by the Condominium Association.

{c). “Condominium Association” means Joshuas Landing Homeowers Association, Inc., a
Tennessee non-profit corporation, its successors and assigns. A copy of the Charter of Joshuas Landing
Condominium Association, Inc. is attached hereto as Exhibit A and shall be hereinafter referred to as the

“Candominium Charter.”

(d). “Condominium Board of Directors” means the governing body of the Condominium Association
with the powers and duties set forth in the Condominium Bylaws.

{e). "Condominium Bylaws” means the bylaws for the administration of Joshuas Landing
Condominiums by the Condominium Association contained in Exhibit B attached hereto, as the same may
be amended from time to time. The terms of the Condominium Bylaws are hereby Incorporated into this
Master Deed, but this Master Deed shall control in the event that any provision of the Condominium Bylaws
shall conflict with any provision of this Master Deed.

(f). “Condominium Rules and Regulations” means the rules and regulations concerning the use of
the Property and operation and functions of the Condominium Association as from time to time are in effect.

(9). “Eligible Mortgagee” means a beneficiary or holder of a deed of trust or mortgage whereby such
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holder holds a first security interest in a Unit which has notified the Condominium Association, in writing, of
its name and address and pertinent Unit number. The term Eligible Mertgagee shall also include, unless
the context otherwise requires, any insurer or guarantor of a first security interest in a Unit which has notified
the Condominium Association, in writing, of its name and address and pertinent Unit number.

(h). “General Common Elements” means all Common Elements other than Limited Common
Elements,

- {i}. “Limited Common Elements” means a portion of the Common Elements reserved for the
exclusive use of owners of such Units to which they may be appurtenant as hereinafter set forth.

(i). “Master Deed” means this documents relating to the Property pursuant to the provisions of the
Act, as the same may be amended from time to time.

(k). “Mortgage” means a deed of trust as well as a mortgage.

(1). “Plans” shall mean and refer to the plans attached hereto as Exhibit D, and shall include any
new plans added thereto in accordance with the provisions of this Master Deed.

(m). “Plat” means and refers to Exhibit C attached hereto, and shall inciude any new plats or
surveys showing a more detailed location of any completed structures, buildings and Units which may be
recorded hereinafter in accordance with the provisions of this Master Deed. As of the date of recording of
this Master Deed, Exhibit C has not been totally completed and only shows the location of Units 3, 4, 5, 10
and 11, and it shall be completed as the Developers determine the exact location of the remaining Units,
and the Master Deed shall be amended accordingly.

{n). “Property” means the entire interest of the Developers in the Land to be divided and developed
into residential condominium units including the buildings, all improvements and structures thereon, all
- easements, rights, and appurtenances belonging thereto, the General Common Elements, and all articles
of personal property intended for cornmon use in connection therewith.

{0). “Unit Owner" means “co-owner” as defined by the Act, but excluding those having such interest
merely as security for the performance of an obligation.

(p). "Residential Owner” means any Unit Owner other than the Developers, a builder of a Unit or
Units who is holding such Unit or Units for sale to a Residential Owner, or any party who has acquired a Unit

for security purposes only.

(g). “Unit” means an “apartment” as defined by the Act and shall be a portion of Joshuas Landing
Condominiums designated and intended for separate ownership or occupancy as set forth therein.

ARTICLE Il
DEVELOPMENT PLAN

Joshuas Landing Condominiums has been or wiil be developed in the following manner:

{a). Name. The name of the condominium project is "Joshuas Landing Condominiums”.

(b). Plans. The improvements upon the Land have been or will be constructed in substantial
accordance with the Plans, subject to modification as may be requested by a Unit Owner and approved by
the Developers during the Developer Control Period or which the Developers choose to make in their own

discretion, with the exhibits attached hereto as Exhibit D. The Plans depict the floor plans for the Units. The
Developers expressly reserve the right to add additional Plans to the Master Deed in their sole discretion

Page 3 of 22



as long as such additional Plans do not substantially alter the boundaries of the General Common Elements,
and, if such additional Plans are so added, the Master Deed'shall be amended by adding additional exhibits

depicting the additional Plans.

(). Units. Joshuas Landing Condominiums shall consist of seventy-nine (79) Units constructed on
the Land in the locations shown on the Plat. Party walls exist between certain of the Units as shown on the

Plat.

~ (d). Unit Types. Joshuas Landing Condominiums shall have four (4) or more different Unit types
identified by floor pians designated as The Amesbury, The Brentwood, The Wellington, and The Westbury
as respectively depicted on Exhibit D; provided however, that in the event the Plans are modified to add
additional Unit types by the Developers, the Master Deed shall be amended by adding additional exhibits
depicting such Unit types. Anindex of Unit types is attached hereto as Exhibit E showing the Unit types and
area thereof to be constructed on each Unit. As of the date of recording of this Master Deed, Exhibit E has
not been completed, and it shall be completed as the Developers determine the exact Unit type to be
constructed on each Unit and the Master Deed shall be amended accordingly.

(e). Other Improvements. Joshuas Landing Condominiums shall include landscaping and
driveways, all of which are part of the Common Elements and which are or will be located substantially as

shown on the Plans and the Plat.

(f). Amendmentand Alteration of Plat and Plans. Developers reserve the right to change the interior
design and arrangement of any Unit, as long as Developers own the Unit so altered or, with respect to any
Unit owned by another party, with the consent of that party. However, no such changes shall increase the
total number of Units, nor substantially alter the boundaries of the General Common Elements, without prior

written approval or as otherwise expressly provided herein.

~ARTICLE IV
UNIT BOUNDARIES

Each individual Unit shall consist of al! the improvements and space therein within the boundary
lines for that Unit as set out on the Plat and Plans attached hereto. However, nothmg contained herein shall
be construed to include any of the Land as part of an individual Unit.

The boundaries of each Unit shall be determined in the following manner:

(a). The upper boundary of the Unit shall be the plane of the lower surfaces of the unfinished ceiling
of the highest floor of the Unit.

(b). The lower boundary of the Unit shall be the plane of the upper surfaces of the floor slab of the
first ground-level floor of the Unit.

{c). The vertical boundaries of the Unit shall be (1) the undecorated interior surface of the outside
walls of the building bounding a Unit except where there is attached to the building a balcony, deck, patio,
terrace, canopy, stairway or other portion of the building serving only the Unit to be bounded, including
Limited Common Elements designated by the Plat and/or the Plans, in which event the boundaries shall be
such as will include all of the structures and fixtures thereon, and (2) the centerline of the common interior
walls bounding a Unit, which interior walls are shared with another Unit.

{d). In determining the components of what constitutes the makeup of a Unit, each Unitshall include
the floor system (flooring and structural supports) between the first ground-level floor and second floor of
each Unit (and the floor system between the second floor and the third floor for each Unit with a basement),
wall coverings, carpet, ceiling coverings and coatings, cabinetry, appliances and lighting fixtures exclusively
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serving a specific Unit and located within the boundaries of each Unit, as such boundaries are defined and
determine in subsections (a), (b) and (c) above. .

ARTICLE V
GENERAL COMMON ELEMENTS

The General Common Elements consist of the entire Property other than Units and Limited Common
Etements (as further defined herein), including, by way of description but without limitation, the following:

(a). The Land described hereinabove whether improved or unimproved, except for the portion of
the Land described in Article VI, subsection (g), which shall be considered a Limited Common Element;

(b). Al foundations, main exterior walls, exterior surfaces (exclusive of doors and windows
designated to serve a single Unit), dormers and roofs;

{c}. All private streets and street curbs, subject to the easements and provisions set forth in this
Master Deed;

(d). Any fence installed by the Developers on the Land, and all appurtenances thereto;

{e). Any controlled access entrance to the Land, including an electronic gate and all appurtenances
thereto, '

(f). Public connections, conduits, utility lines, and meters for gas, electricity, telephone, and water
not owned by the public utility or other agencies providing such services and serving more than one Unit;

(g). Exterior lighting and other facilities necessary to the upkeep and safety of the buildings and
grounds and serving multiple Units;

(h). Any easement or other right which may now or hereafter be granted for the benefit of the Unit
owners or others for access to or use of the Common Elements or for other purposes;

(). All tangible personal property required for the operation, maintenance and administration of
Joshuas Landing Condominiums which may be owned by the Condominium Association; and

(i). Al other facilities or elements of improvement located upon the Property necessary or
convenient to the management, operation, maintenance and safety of Joshuas Landing Condominiums or
normally in common use.

ARTICLE VI
LIMITED COMMON ELEMENTS

The Limited Common Elements shall be for the exclusive use of the Unit to which they are
appurtenant as they may appear on the Plat and/or the Plans. Ownership of the Unit and the Limited
Common Elements may not be divided, and any transfer of the Unit shall include a transfer of the Limited
Common Elements appurtenant thereto. The following portions of the Common Elements are Limited

Common Elements assigned to the Units as stated:

{a). If a chute, chimney, flue, pipe, duct, wire, conduit, bearing wall, bearing column, fence, or other
fixture lies partially within and partially outside the designated boundaries of a Unit, the portion serving enly
the Unit is a Limited Common Element, allocated solely to the Unit, the use of which is limited to that Unit,
and any portion thereof serving more than one Unit or a portion of the Common Elements is part of the

Common Elements.
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(b). Any shutters, awnings, window boxes, doorsteps, stoops, decks, balconies, patios, exterior
lighting and each exterior door and window or other fixture-designed to-serve a single Unit that is located
outside the boundaries of the Unit, are Limited Common Elements allocated exclusively to the Unit served

and their use is limited to that Unit.

(c). Walkways, steps and driveways which provide access to a single Unit, shall be Limited
Common Elements allocated exclusively to the Unit served, and their use is limited to that Unit subject to
the Condominium Rules and Regulations. Driveways which provide access to two Units shall be deemed
joint driveways which shall be Limited Common Elements allocated (in an undivided manner as to said two
Units) exclusively to the two Units served, and their use is limited to those two Units subject to the provisions

of the Condominium Rules and Regulations.

{d). Storm windows and storm doors, if any, shall be Limited Common Elements of the Unit which
they service.

(e). Mailboxes, name plats and exterior lamp poles exclusively serving a specific Unit and located
outside of the boundaries of the Unit, are Limited Common Elements allocated exclusively to the Unit served

and their use is limited to that Unit.

(). Mechanical equipment, utility boxes, HVAC pads, etc. not owned by a public utility or other entity
and serving only one Unit shall be Limited Common Elements allocated exclusively to the Unit served and

their use is limited to that Unit.

(g). An area extending fifteen (15) feet from the rear of each Unit and the width of the interior of
such Unit shall be a Limited Common Element of the Unit.

ARTICLE VII
RIGHTS AND USE OF COMMON ELEMENTS

{@). Each Unit Owner shall have an estate in fee simple and shall acquire as an appurtenance
thereto an undivided Allocated Interest in and to the Common Elements which shall not be divisible from the

Unit to which it appertains.

(b). The General Common Elements are hereby declared to be subject to a perpetual nonexclusive
easement in favor of all Unit Owners for their use and the use of their immediate families, guests and
invitees for all proper and norma! purposes and for the fumishing of services and facilities for which the
same are reasonably intended and such easement shall be appurtenant to and shall pass with the title to

each Unit.

(c). There shall be a perpetual and appurtenant right of ingress and egress to each Unit.
Notwithstanding anything to the contrary herein contained, there shall be no restriction on the right of ingress
and egress. No amendment to the Master Deed, Condominium Bylaws, or any Condominium Rule or
Regulation shall in any way restrict any Unit Owner's right of ingress and egress to any Unit. The right of
ingress and egress shall pass with titie to the Unit.

{(d). Solong as the Condominium has not been terminated, the Common Elements shall not be
subject to partition or division, and further, no Owner shall have the right to bring any action in the nature
requiring partition or division of co-ownership.

(e). Notwithstanding anything to the contrary herein contained, there shall be no right of first refusal
or similar restriction on the alienation of any Unit whether now or hereinafter located in Joshuas Landing

Condominiums.
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ARTICLE VIl
LIABILITY FOR COMMON ELEMENT EXPENSES

Each Unit Owner who is a Residential Owner and whose liability to pay a portion of the Common
Element Expenses has commenced pursuant to this Article shall be liable for and shall pay a portion of the
Commeon Element Expenses which is equal to the amount of such expenses multiplied by a fraction, the
numerator of which is one (1) and the denominator of which is the number of such Unit Owners who are
Residential Owners. As each person or entity becomes a member of the Condominium Association, such
new member shall be assessed a pro-rata portion of the Common Element Expenses for the year in which
the earlier of the following two dates occurs: (a) the first anniversary date such person or entity becomes
a member of the Condominium Association, or (b) the date the person’s or entity’s Unit is suitable for

construction.

ARTICLE IX
MAINTENANCE, REPAIR, ALTERATION, AND REPLACEMENT
OF UNITS AND LIMITED COMMON ELEMENTS

(a). The responsibility of the Unit Owner shall be: (i) to maintain, repair and, if necessary, replace,
at such Unit Owner’s sole cost and expense, all portions of its Unit and the Limited Common Elements
appurtenant thereto; i) not to paint or otherwise decorate or change the appearance of any portion of the
exterior of the building in which the Unitis located or the Limited Common Elements; and (jii) to promptly
report to the Condominium Association any defects or needs for repairs the responsibility for which is that
of the Condominium Association.

(b). Ifany Unit Owner, after the receipt of written notice from the Condominium Board of Directors,
fails or neglects in any way to perform any obligation with respect to the first class maintenance of its Unit
or Limited Common Elements appurtenant thereto, the Condominium Board of Directors shall have the right
to perform or cause to be performed such maintenance and all sums expended and alt costs and expenses
incurred in connection with such maintenance by the Condominium Board of Directors shall be immediately
~ due and payable by such Unit Owner to the Condominium Association and shall, for all purposes hereunder,
constitute and expense payable solely by such Unit Owner. In the event such Unit Owner fails to pay the
expense within ten (10) days after receipt of written notice from the Condominium Board of Directors of the
amount due, such sums shall bear interest at the rate of eighteen percent (18%) per annum or the highest
rate allowed by law, whichever is less, from the date when due until paid.

(c). Except as otherwise provided in this Master Deed, Unit Owners shall not make any structural
alterations, changes, modifications, or improvements to the exterior of the building in which the Unit is
tocated or the Limited Common Elements appurtenant thereto without the prior written approval of the
Condominium Board of Directors. Written notice of any intended change, improvement or modification shall
be given to the Condominium Board of Directors, setting forth details and requesting approval. The
Condominium Board of Directors shall consider the request and decide whether or not approval should be
granted, and in doing so the Condominium Board of Directors shall take into consideration such factors as
uniformity of exterior appearance and overall aesthstic impact of the proposed improvements or changes.
The Condominium Board of Directors shall have the obligation to answer the written request within sixty (60)
days after such request is received, and the failure to do so within the stipulated time shall constitute the
Condominium Board of Directors’ consent. Prior to, and as a condition of the granting of its consent, the
Board may, at its option, require the Unit Owner to execute an agreement in form and substance satisfactory
to the Board setting forth the terms and conditions under which such alterations, changes, additions or
improvements may be made, including, but without limitation, the days and hours during which any work
may be performed. Approval by the Condominium Board of Directors of any structural alterations, additions
or improvements by Unit Owners shall not in any way be deemed or construed to mean that such aiterations,
improvements, or additions are in compliance with laws, ordinances, and regulations of any governmental
authorities, and such compliance shall be (i) a condition to any structural alterations, additions or
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improvements by a Unit Owner even if Condominium Board of Director approval has been obtained, and
(i) the sole responsibility of the Unit Owner. The provisions of this subsection shall not apply to the
Developers or Units owned by the Developers to the extent that the provisions of this subsection would be
in conffict with provisions concerning the Developers’ Reserved Rights or any other special developmental

rights provided to the Developers.

‘ ARTICLE X
MAINTENANCE, REPAIR, ALTERATION, AND
REPLACEMENT OF GENERAL COMMON ELEMENTS

. {&). The maintenance, repair and, if necessary, replacement of the General Common Elements
shall be the responsibility and the expense of the Condominium Association.

(b). After the completion of the improvements which are contemplated by this Master Deed, the Plat
and the Plans, there shall be no alteration or further improvement of the real property constituting the
General Common Elements without prior approval in writing by the Unit Owners of not less than seventy-five
percent (75%) of the General Common Elements, except (i) as provided in the Condominium Bylaws, and
(i) changes in the landscaping sought by the Developers during the Developer Control Period so long as
the government standards for landscaping required under applicable governmental regulations for the
improvements which are contemplated by this Master Deed are met or exceeded.

(c). Except as otherwise provided in this Master Deed or the Condominium Bylaws, all alterations,
additions or improvements in or to any General Common Elements shall be made by the Condominium
Association. The cost and expenses of all maintenance, repair, alterations and replacement of the General
Common Elements shall be charged to all Unit owners as a Common Element Expense. No Unit Owner
shall undertake to modify any portion of the General Common Elements.

ARTICLE XI
COMMON ELEMENT ASSESSMENTS

(a). Every Unit Owner by acceptance of a deed to a Unit shall be deemed to covenant and agree
to pay the Condominium Association a proportionate share of the Common Element Expenses
("Assessments”), which proportionate share shall be calculated pursuant to the terms of Article VIIl hereof.

(b). Common Eiement Expenses attributable to fewer than all Units shall be allocated in the
following manner: (i) any insurance premium increase atiributable to a particuiar Unit by virtue of activities
in or construction of the Unit shall be assessed to the Unit; (ii) if a Common Element Expense is caused by
the negligence or misconduct of a Unit Owner the Condominium Association may access that expense
exclusively against that Unit Owner's Unit; (iii} fees, tate charges, collection costs, and interest charged
against a Unit Owner pursuant to the terms of this Master Deed of Condominium Bylaws are enforceable

as assessments.

{c). The Condominium Board of Directors shall set the amount of Assessments, and such amounts
shall be reasonably sufficient to pay all Common Element Expenses. Assessments shall be due and
payable monthly, quarterly or semi-annually, in the manner prescribed by the Condominium Board of

Directors.

(d). The Condominium Board of Directors may levy Special Assessments applicable for the purpose
of defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of the General Common Elements, including necessary fixtures, equipment, and other personal
property related thereto or for other lawful purposes, provided that any such Special Assessments shall be
apportioned in the same manner as the regular Assessments and shall receive the assent of seventy-five
percent (75%) of ali the votes eligible to be cast by all of the Unit Owners.
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(e). The Condominium Association shall have a lien against a Unit for default in payment of
Assessments. Such lien shall secure the timely payment of Assessments and shall also secure the payment
of interest, costs, and reasonable attorney’s fees in accordance with the provisions of this Master Deed, the
Condominium Bylaws or applicable law. The Assessments, together with interest, costs, and reasonable
attorney's fees, shail also be the personal obligation of the person(s) who was the Unit Owner at the time
the Assessment fell due. The personal obligation of the Unit Owner for delinquent Assessments shall not
be deemed to pass to any successors in title unless expressly assumed by them or unless required by law.
Alf record Unit Owners shall be jointly and severally liable with respect to the Assessments.

(). No offsets against any Assessment shall be permitted for any reason whatsoever, including,
without limitation, any claim that the Condominium Association is not properly discharging its duties.
Further, no Unit Owner may be exempted from contributing to the Assessments by waiver of use or
enjoyment of the Common Elements or by abandonment of any Unit or otherwise.

(g). Assessments and instaliments thereon paid on or before then (10) days after the date when
due shall not bear interest, but all sums not paid on or before then {10) days after the date when due shall
bear interest at the rate of eighteen percent (18%) per annum or the maximum rate allowed by applicable
law, whichever is less, from the date when due until paid. All payments upon account shall be first applied
to interest and then to the Assessment payment first due. Assessments may be collected monthly, quarterly
or semi-annually in advance, as determined in the sole discretion of the Condominium Board of Directors.

(h). In any foreclosure of a lien for Assessments, the Unit Owner of the Unit subject to the lien shall
be required to pay a reasonable rental for the Unit and the Condominium Association shall be entitled to the

appointment of a receiver to collect such rental.

(i). To the extent permitted by the Act, any lien which the Condominium Association may have
against a Unit under the Act or under this Master Deed shall be subordinate to the lien or equivalent security
interest of a first Mortgage on the Unit recorded prior to the date any such lien for Assessments was

recorded.

(j). Tothe extent permitted by the Act, any mortgagee holding a first Mortgage on a Unitwho obtains
title to the Unit as a result of foreclosure of the first Mortgage, or by deed or assignment in lieu of foreclosure,
or any purchaser at a foreclosure sale, is not liable for the Assessments pertaining to such Unit or
chargeable to the former Unit Owner which became due prior to such acquisition of title. Such unpaid
Assessments shall be deemed to be a Common Element Expense collectable from all of the Unit Owners.
Any such sale or transfer pursuant to a foreclosure, however, shall not relieve the purchaser or transferee
of a Unit from liability for, nor the Unit from, the lien of any Assessments made or arising thereafter. Such
foreclosure, or transfer in lieu of foreclosure, shall in no way affect, limit or abrogate the personal liability of
the predecessor Unit Owner for such unpaid Assessments, and the Condominium Association’s right with
respect to such predecessor Unit Owner shall not be diminished.

ARTICLE XII
PERCENTAGE OF ELIGIBLE MORTGAGEES

Whenever in this Master Deed the approval or consent of a specified percentage of Eligible
Mortgagees is required, it shall mean the approval or consent of Eligible Mortgagees holding security interest
in Units which in the aggregate have allocated to them specified percentage of votes in the Condominium
Association when compared to the total allocated to all Units then subject to security interests held by

Eligible Mortgagees.
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