THIS INSTRUMENT PREPARED BY:
Heather A. Quinn-Bader, Attorney at Law

111 Center Park Lane

Oak Ridge, Tennessee 37830

(865)386-6580; BPR 014659

THE VILLAS OF VAN GILDER AT CREEKSIDE MASTER DEED

This Master Deed and the exhibits which are attached hereto and made a part hereof, are
made and executed in Knox County, Tennessee, as of the th day of May, 2007, by VAN
GILDER GROUP, LLC, a Tennessee limited liability company, hereinafter called "Developer,”
for itself, its successors, grantees and assigns, pursuant to the provisions of the Tennessee
Horizontal Property Act (Tennessee Code Annotated Sections 66-27-101, et seq., hereinafter
referred to as the "Act").

WITNESSETIH:

WHEREAS, Developer is the owner of certain real property located in Sevier County,
Tennessee, and more particularly described in Exhibit "A" of this Master Deed which is attached
hereto and made a part hereof (hereinafter referred to as the "Land™), together with certain
improvements on the Land (the Land and all improvements now or hereafter located thereon are
collectively referred to as the "Property™); and

WHEREAS, it is the intention of the Developer to submit the Property to a horizontal
property regime pursuant to the Act, and to sell, lease, mortgage, transfer and/or otherwise
convey individual condominium units within the regime to various purchasers, subject to the
covenants, conditions, and restrictions herein reserved to be kept and observed (sometimes
referred to herein as the “Condominium Development”), and

WHEREAS, Developer herewith has filed for record that condominium plat attached
hereto as Exhibit “E” (the “Site Plan”),which shows the intended location of condominium units
and other improvements on the Land, which Site Plan will be amended to show the actual
location of the buildings and units as they are constructed,

WHEREAS, Developer desires and intends by filing this Master Deed to submit the
Property to the provisions of the Act as a residential condominium property, to impose upon such
Property mutually beneficial restrictions under a general plan of improvement for the benefit of
the Property and the owners thereof. '

NOW, THEREFORE, the Developer does hereby declare as follows:

(a).  Establishment of Condominium. The Developer hereby submits the Property to
the provisions of the Act in order to establish a horizontal property regime known as "The Villas
of Van Gilder at Creekside Condominiums”. By the recording of this Master Deed, Developer
hereby publishes and declares that the Property is held and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied and improved in accordance with the provisions of




the Act and subject to the covenants, conditions, restrictions, uses, limitations, and obligations of
this Master Deed, which shall be deemed to run with the Land and shall be a burden and a benefit
to the Developer, its successors and assigns and any person acquiring or owning an interest in the
Property, their grantees, successors, heirs, executors, administrators, devisees and assigns,
References herein to "the Condominium"” or to "The Villas of Van Gilder at Creekside
Condominiums" shall refer to the horizontal property regime hereby established with respect to
the Property. '

L. Definitions. The terms used herein or in the exhibits attached hereto
shall have the meanings stated in the Act and as follows, unless the
context otherwise requires:

(a) Allocated Interest means the undivided interest in the Common Elements, the
Common Expense liability, and votes in the Association allocated to Units in the Condominium.
The Allocated Interests are further described herein and shown on Exhibit “D”, The Allocated
Interest attributed to each Unit shall be equal. '

(b) Association means The Villas of Van Gilder at Creekside Condominiums
Homeowners Association, Inc., a Tennessee non-profit corporation, its successors and assigns. A
copy of the Charter of The Villas of Van Gilder at Creckside Condominiums Homeowners
Association, Inc. is attached hereto as Exhibit "B" and said document, as the same may be
amended, shall be hereinafter referred to as the "Charter™,

(c¢) Board of Directors means the governing body of the Association with the
powers and duties as set forth in the Bylaws.

(d) Bylaws shall mean the bylaws for the administration of The Villas of Van
Gilder at Creekside Condominiums by the Association contained in Exhibit "C" attached hereto,
as the same may be amended from time to time. The terms of the Bylaws are hereby
incorporated into this Master Deed, but this Master Deed shall control in the event that any
provision of the Bylaws shall conflict with any provision of this Master Deed.

(e} Common Elements includes all items defined as general and limited common
elements in the Act, and shall be all portions of the Property other than the Units as more
particularly set forth hereinafter.

(f) Common Expenses means the expenses or financial liabilities for the
operation of The Villas of Van Gilder at Creekside Condominiums. These include:

(i) Expenses of administration, insurance, maintenance, operation, repair,
or replacement of the General Common Elements, including but not limited to any taxes and
special assessments attributable to the General Common Elements.




(if) Expenses agreed upon and designated as Common Expenses by the
Association.

(iii Expenses declared common expenses pursuant to the provisions of
this Master Deed, the Bylaws, or the Act.

(iv) Any valid charge against The Villas of Van Gilder at Creekside
Condominiums as a whole,

(v} Such reasonable reserves as may be established by the Association,
whether held in trust or by the Association, for repair, maintenance, replacement, or addition to
the Common Elements or any other real or personal property acquired or held by the Association.

(g) Eligible Mortgagee shall mean a beneficiary under or holder of a deed of trust
or a mortgage whereby such holder holds a first security interest in a Unit which has notified the
Association, in writing, of its name and address and pertinent Unit number, The term Eligible
Mortgagee shall also be deemed to include, unless the context otherwise requires, any insurer or
guarantor of a first security interest in a Unit which has notified the Association, in writing, of its
name and address and pertinent Unit number.

(h) General Common Elements shall mean all Common Elements other than
Limited Common Elements, as further defined and set forth herein,

(i) Limited Common Elements shall mean a portion of the Common Elements
reserved for the exclusive use of owners of such Units to which they may be appurtenant as
hereinafter set forth.

(i) Master Deed shall mean this document relating to the Property pursuant to the
provisions of the Act.

(k) Mortgage shall mean a deed of trust as well as a mortgage.

(D Owner or Unit Owner means "co-owner" as defined by the Act, but
excluding those having such interest merely as security for the performance of an obligation.

(m) Plat shall mean and refer to the plat described above in the third
WHEREAS paragraph, prepared by Batson, Himes, Norvell & Poe, dated August 28, 2006,
Drawing No. 24152/05-1105, to include any new plats or surveys showing a more detailed
location of any completed structures, buildings and Units which may be recorded hereinafter in
accordance with the provisions of this Master Deed. The improvements upon the Land have
been or will be constructed substantially in accordance with the Plat.

(n) Property shall mean the entire interest of the Developer in the Land to be
divided into residential condominium units including the buildings, all improvements and
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structures thereon, all easements, rights, and appurtenances belonging thereto, and all articles of
personal property intended for common use in connection therewith.

(o) Unit means "Apartment” as defined by the Act and shall be a portion of The
Villas of Van Gilder at Creekside Condominiums designed and intended for separate ownership
or occupancy as set forth herein.

(r)  Rules and Regulations shall mean the rules and regulations concerning the
use of the Property and operation and functions of the Association as from time to time are in
effect.

. DevelopmentPlan. The Villas of Van Gilder at Creckside
Condominiums has been or will be developed in the following manner:

(a) Name: The name of the condominium project is The Villas of Van Gilder at
Creekside Condominiums, and the address is 130 Peacock Street, Knoxville, Tennessee 37865.

(b)  Plans: The improvements upon the Land have been or will be constructed
substantially in accordance with development plan attached hereto as Exhibit "F" ( "Plans"). The
Plans depict The Villas of Van Gilder at Creekside Condominiums, the other improvements
described in Section 3(f) below, and the floor plans for Units.

(c¢) Units/Buildings/Phasing. : The Villas of Van Gilder at Creekside
Condominiums shall consist of 50 Units located in 19 separate buildings (to be numbered Units 1
through 50). These Units and Buildings are shown on the recorded Plat. Amendments to the
Plat can be made by amending this Master Deed to show new or altered Units and Buildings,
as they are constructed.

The Developer reserves the right to create Phases of Development. However, phasing
shall not be deemed to imply that The Villas of Van Gilder at Creekside Condominiums is not
complete until all buildings or phases are constructed. Each Unit upon completion shall
automatically be subjected to this Master Deed and the horizontal property regime described
herein. The Developer is not required to construct the phases or buildings in any particular order
and may chose to start construction with any Phase or building.

(d) Unit Types: The Villas of Van Gilder at Creekside Condominiums shall have
one Unit type, depicted on Exhibits "F », attached hereto and made a part hereof.

(c) Roads: All roads within the Condominium will be Joint Permanent
Easements to be maintained by the Homeowner’s Association. A portion of the Joint Permanent
Easement leading from Boyd’s Creek Road to the Development shall also be used by the
commercial development to be constructed at a later time. The costs of repairs and maintenance
for this portion of the Joint Permanent Easement shall be equally apportioned between the
Homeowner’s Association and the owners of said commercial development. The portion of the
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Joint Permanent Easement to be maintained exclusively by the Homeowner’s Association shall
begin at the entryway constructed for The Villas of Van Gilder at Creekside.

3 Additional Phases. Developer reserves the right to create additional
phases and Units on the property adjoining the Condominiums, and thereby add additional
property to the Condominium Development.

(h) . Unit Boundaries: The boundaries of each Unit shall be determined in
the following manner:

(i) The upper boundary shall be the plane of the lower surfaces of the
ceiling slab of the top floor of each Unit.

(i1) The lower boundary shall be the plane of the lower surfaces of the
floor slab of the first or lowest floor of each Unit (which would include the basement level if one
exists).

(iii) The vertical boundaries of the Unit shall be the interior surface of the
outside walls of the building bounding a Unit except loggia, terrace, canopy, stairway or other
portion of the building serving only the Unit being bounded, including Limited Common
Elements designated by the Plat and/or the Plans, in which event the boundaries shall be such as
will include all of such structures and fixtures thereon.

(iv)  Indetermining the components of and what constitutes the makeup
of a Unit, each Unit shall include the floor slab between the first or lowest floor and second floor
of each Unit, and, where applicable, the floor slab between the second floor and third floor of
each Unit, wall coverings, carpet, ceiling coverings and coatings, cabinetry, appliances and
lighting fixtures exclusively serving a specific Unit and located within the boundaries of each
Unit, as such boundaries are defined and determined in subsections (a), (b) and (c) of this section.

(1) General Common Elements: The General Common Elements consist of
the entire Property other than Units and Limited Common Elements (as further defined herein),
including, by way of description, without limitation, the following:

() The Land described on Exhibit "A" aforesaid whether improved or
unimproved, except as provided below;

(i)  All foundations, main exterior walls and roofs of each Unit
building;

(ili)  All private streets and street curbs, subject to the easements and
provisions set forth in this Master Deed;




(iv)  Public connections, conduits, utility lines, and meters for gas,
electricity, telephone and water not owned by the public utility or other agencies providing such
services and serving mote than one (1) Unit;

(v)  Drain fields, septic tanks or other sewer facilities serving more
than one (1) Unit;

(vi)  Exterior lighting and other facilities necessary to the upkeep and
safety of the buildings and grounds and serving multiple Units;

(vii)  Any easement or other right which may now or hereafter be
granted for the benefit of the Unit Owner(s) or others for access to or use of the General
Common Elements or for any other purpose;

(viii) All tangible personal property required for the operation,
maintenance and administration of The Villas of Van Gilder at Creekside Condominiums which
may be owned by the Association; and

(ix)  All other facilities or elements of any improvement located upon
the Property necessary or convenient to the management, operation, maintenance and safety of
The Villas of Van Gilder at Creekside Condominiums or normally in common use, including the
common parking area, entryway and the swimming pool and pool house areas.

().  Limited Common Elements. The Limited Common Elements shall be for
the exclusive use of the Unit to which they are appurtenant as they may appear on the Plat.
Ownership of the Unit and the Limited Common Elements may not be divided, and any transfer
of the Unit shall include a transfer of the Limited Common Elements appurtenant thereto. The
following portions of the Common Elements are Limited Common Elements assigned to the
Units as stated:

() If a chute, chimney, flue, pipe, duct, wire, conduit, bearing wall,
bearing column, or other fixture lies partially within and partially outside the designated
boundaries of a Unit, the portion serving only the Unit is a Limited Common Element, allocated
solely to the Unit, the use of which is limited to that Unit, and any portion thereof serving more
than one Unit or a portion of the Common Elements is a part of the General Common Elements.

(i)  Any shutters, awnings, window boxes, doorsteps, stoops, porches,
decks, balconies, patios, exterior lighting and each exterior door and window or other fixture
designed to serve a single Unit that is located outside the boundaries of the Unit, are Limited
Common Elements allocated exclusively to the Unit served and their use is limited to that Unit.

(iiiy  Walkways, steps, and driveways which provide access to a single
Unit, shall be Limited Common Elements allocated exclusively to the Unit served and their use is

limited to that Unit subject to the Rules and Resolutions.
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(iv)  Storm windows and storm doors, if any, will be Limited Common
Elements of the Unit which they service.

(v) Exterior surfaces (other than main exterior walls and roofs), trim,
siding, doors and windows will be Limited Common Elements allocated to the Unit served.

: (vi)  Decorative mailboxes, name plates, and exterior lighting etc.
affixed to the Unit buildings will be Limited Common Elements allocated to the Unit served.

(vi) Mechanical equipment, utility boxes, HVAC pads, etc. not owned
by a public utility or other entity and serving only one Unit shall be Limited Common Elements
allocated to the Unit served.

(viii} The portion of the surface of the Land and landscaping thereon
which surrounds each Unit and which is appurtenant to that Unit. Specifically, any flower beds
surrounding or adjoining the Unit,

(ix) Therear 15 feet of yard behind each unit (the “Back Yard”).

1. Property Rights and Use,

(a) Each Unit Owner shall have an estate in fee simple and shall acquire as an
appurtenance thereto an undivided Allocated Interest in and to the Common Elements which
shall not be divisible from the Unit to which it appertains.

(b)  The General Common Elements (excluding portions of the Unit buildings
which are General Common Elements) are hereby declared to be subject to a perpetual
nonexclusive easement in favor of all Unit Owners for their use and the use of their immediate
families, guests, invitees and lessees for all proper and normal purposes and for the furnishing of
services and facilities for which the same are reasonably intended and such easement shall be
appurtenant to and shall pass with the title to each Unit.

(c) There shall be a perpetual and appurtenant right of ingress and egress to
each Unit. Notwithstanding anything {o the contrary herein contained there shall be no restriction
on the right of ingress and egress. No amendment to the Master Deed, Bylaws, or any Rule or
Regulation shall in any way restrict any Owner's right of ingress and egress to any Unit. The
right of ingress and egress shall pass with title to the Unit,

{d) So long as the Condominium has not been terminated, the Common Elements
shall not be subject to partition or division, and further, no Owner shall have the right to bring
any action in the nature of requiring partition or division of co-ownership.

V. Liability for Common Expenses. Each Unit Owner shall be liable for a
proportionate share of the Common Expenses, such share being shown in Exhibit “D”. This
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share shall be modified when additional Units or phases are added to the Development. It is the
intention of this Master Deed that each Unit shall be liable for an equal amount of the common
expenses.

(a). Maintenance, Repair, Alteration and Replacement of Units and Limited
Common Elements.

(i) The responsibility of the Unit Owner shall be:

(A) fo maintain, repair, and, if necessary, replace at such Unit
Owner's sole cost and expense, all portions of its Unit and the Limited Common Elements
appurtenant thereto;

(B) not to change the appearance of any portion of the exterior of
the building in which its Unit is located or the Limited Common Elements except for minor
landscaping and regular maintenance; and

(C) to promptly report to the Association any defects or needs for
repairs the responsibility for which is that of the Association; and

(D) to water and maintain the landscaping adjacent to the Unit; any
Owner who fails to properly care for the landscaping around their Unit may be liable to the
Homeowner’s Association for any expenses incurred in reestablishing the landscaping.

(ii)  If any Unit Owner, after the receipt of written notice from the
Board of Directors, fails or neglects in any way to perform any obligation with respect to the first
class maintenance of its Unit or Limited Common Elements appurtenant thereto, the Board of
Directors shall have the right to perform or cause to be performed such maintenance and all sums
expended and all costs and expenses incurred in connection with such maintenance by the Board
of Directors shall be immediately due and payable by such Unit Owner to the Association and
shall, for all purposes hereunder, constitute an expense payable solely by such Unit Owner. In
the event such Unit Owner fails to pay the expense within ten (10) days after receipt of written
notice from the Board of Directors of the amount due, such sums shall bear interest at the rate of
eighteen percent (18%) per annum or the highest rate allowed by law, whichever is less, from the
date when due until paid.

(iii)  Except as otherwise provided in this Master Deed, Unit Owners
shall not make any structural alterations, changes, modifications, or improvements to the exterior
of the building in which the Unit is located or the Limited Common Elements appurtenant
thereto and shall not be permitted.to construct any structure on the Limited Common Elements
appurtenant thereto without the prior written approval of the Board of Directors. Written notice
of any intended change, improvement, modification or construction shail be given to the Board of
Directors, setting forth details and requesting approval. The Board of Directors shall consider
the request and decide whether or not approval should be granted, and in doing so the Board of
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Directors shall take into consideration such factors as uniformity of exterior appearance and
overall aesthetic impact of the proposed improvements or changes. The Board of Directors shall
have the obligation to answer the written request within sixty (60) days afier such request is
received, and the failure to do so within the stipulated time shall constitute the Board of
Directors' consent. Prior to, and as a condition of the granting of its consent, the Board may, at
its option, require the Unit Owner to execute an agreement in form and substance satisfactory to
the Board of Directors setting forth the terms and conditions under which such alterations,
changes, additions, improvements or construction may be made, including, without limitation the
days and hours during which any work may be performed. Approval by the Board of Directors of
any structural alterations, additions, improvements or construction by Unit Owners shall not in
any way be deemed to or construed to mean that such alterations, improvements, additions or
construction are in compliance with laws, ordinances, and regulations of any governmental
authorities, and such compliance shall (i) be a condition to any structural alteration, addition or
improvement by a Unit Owner even if Board of Director approval has been obtained, and (ii) be
the sole responsibility of the Unit Owner. The provisions of this section shall not apply to the
Developer or Developer owned Units to the extent that the provisions of this section would be in
conflict with provisions concerning the Developer's Reserved Rights or any other special
developmental rights provided to the Developer.

(b) Maintenance, Repair, and Alteration of General Common Elements.

(i) The maintenance and repair of the General Common Elements shall be
‘the responsibility and the expense of the Association.

(i)  After the completion of the improvements which are contemplated
by this Master Deed, the Plans and the Plat, there shall be no altcration or further improvement of
the real property constituting the General Common Elements without prior approval in writing by
the Owners of not less than seventy-five percent (75%) of the Units as provided by the Bylaws.

(iii)  Except as otherwise provided in this Master Deed or the Bylaws,
all alterations, additions or improvements in or to any General Common Elements shall be made
by the Association. The cost and expense of all maintenance, repair, alterations and replacement
of the General Common Elements shall be charged to all Unit Owners as a Common Expense,
No Unit Owner shall undertake to modify any portion of the General Common Elements.

V. Common Expense Assessments.

(@  Every Unit Owner by acceptance of a deed to a Unit shall be deemed to
covenant and agree to pay the Association a proportionate share of the Common Expense
("Assessments"), each share being the same as his Allocated Interest in the Common Elements
and being shown on Exhibit “D”.

(b Common Expenses attributable to fewer than all Units shall be allocated in
the following manner:




(i) Any insurance premium increase attributable to a particular Unit by
virtue of activities in or construction of the Unit shall be assessed to the Unit.

(i) If a Common Expense is caused by the negligence or misconduct of a
Unit Owner, the Association may assess that expense exclusively against that Unit Owner's unit,

(iii) Fees, charges, late charges, fines, collection costs, and interest
charged against a Unit Owner pursuant to the terms of this Master Deed or Bylaws are
enforceable as Assessments.

(c) The Board of Directors shall set the amount of the Common Expense
Assessments, and such amounts shall be reasonably sufficient to pay all Common Expenses.
Common Expense Assessments shall be due and payable monthly in the manner prescribed by
the Board of Directors.

(d) The Board of Directors may levy a Special Assessment applicable for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of the General Common Elements, including necessary
fixtures, equipment, and other personal property related thereto or for other lawful purposes,
provided that any such Special Assessment shall be apportioned in the same manner as the
regular Assessments and shall receive the assent of seventy-five percent (75%) of all the votes
eligible to be cast by all of the Unit Owners,

(e) The Association shall have a lien against a Unit for default in payment of
Assessments, Such lien shall secure the timely payment of Assessments and shall also secure the
payment of interest, costs, and reasonable attorney's fees in accordance with the provisions of this
Master Deed, the Bylaws or applicable law. The Assessments together with interest, costs, and
reasonable attorney's fees shall also be the personal obligation of the person(s) who was the
Owner at the time the Assessments fell due. The personal obligation of the Unit Owner for
delinquent Assessments shall not be-deemed to pass to any successors in title unicss expressly
assumed by them or unless required by law. All record Owners shall be jointly and severally
liable with respect to the Assessments.

- No offsets against any Common Expense Assessment shall be permitted
for any reason whatsoever, including, without limitation, any claim that the Association is not
properly discharging its duties. Further, no Unit Owner may be exempted from contributing to
the Common Expenses Assessments by waiver of use or enjoyment of the Common Elements or
by abandonment of any Unit or otherwise.

(g) Assessments and installments thereon paid on or before ten (10) days after the
date when due shall not bear interest, but all sums not paid on or before ten (10) days after the
date when due shall bear interest at the rate of eighteen percent (18%) per annum or the
maximum rate allowed by applicable law, whichever is less, from the date when due until paid.
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